CHAPTER SIX

Planning

As individuals, we plan every day. We think ahead about a movie or football game we
want to attend; we plan the purchase of a new car or home. As families, we plan our
vacations—the time, the place, and the activities we want to enjoy.

As residents of the city, living with hundreds or thousands of other people, it is only
natural that we plan the facilities and activities that affect all of us. City planning is a
process that can help ensure good living conditions and the beneficial economic and
physical development of the community. Identifying problems, formulating objectives,
and establishing procedures to carry out those objectives are all a part of the planning
process.

Experience has shown that long-range planning helps to ensure more orderly
development at less cost. Conversely, haphazard growth contributes to an increase in
social problems, fire losses, tax levels, the cost of private investment and, eventually, the
deterioration of the living environment.

Planning should exert a positive influence. Rather than just providing regulations and
restrictions to prevent things from happening, the planning process should be a positive
instrument for converting the values and goals of the community into reality. Rather than
considering planning as merely a means of keeping junkyards and slaughterhouses out of
residential neighborhoods, it should be viewed as a means of channeling the growth and
development of the city into desirable and attractive patterns.

The Planning Process

Planning is simply an organized way of preparing for the future. The vehicle for
accomplishing this is the comprehensive plan, which consists of several elements, each of
which must be considered in relation to the community as a whole.

For example, planning the construction of a neighborhood park will have to take into
consideration the location of major streets. The park should be readily accessible to the
residents it is designed to serve, yet it should not be placed next to a busy thoroughfare or
intersection that will create hazards to people walking to and from the park. This
obviously means that neither the city’s major street plan nor its park location plan can be
developed in a vacuum, without reference to one another. Planning therefore requires the
integration of needs that sometimes compete against one another.

Planning Administration

The City Council

The city council exercises the lead role in the planning process. The council decides the
amount of city funds that will be spent for planning, appoints the members of the
planning and zoning commission and defines their duties and powers, and approves all of
the planning policies which govern the development of the city. Throughout this process,
the council must interpret public opinion into decisions which guide the city’s future.
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The job of the city administrator is to provide the management support necessary to
ensure that the planning process is conducted on a smooth and continuing basis.
Additionally, it is the administrator’s responsibility to oversee the implementation and
enforcement of planning-related policies adopted by its council.

The Planning and Zoning Commission

There is no state law requiring the city to have a planning commission. While there are
several mentions of a planning commission in the Texas Local Government Code,
Chapter 371 authorizes a city to expend funds and to prepare studies for planning,
Chapter 211 authorizes a city that has a planning commission to appoint that commission
to serve as the zoning commission, and Chapter 212 requires that subdivision plats be
approved by the planning commission—or, if the city does not have a commission, plats
must be approved by the city council.' There were new requirements added in 1997
which authorize cities to adopt a comprehensive plan, following a public hearing, and, if
one exists, review by the city’s planning commission. Thus the city is authorized, but not
required, to establish a planning commission. Nonetheless, because of the importance of
the planning function and the need for lay citizen input, most cities have created planning
commissions to assist with the development and administration of planning policies.

If the city council of a home-rule city desires to adopt a zoning ordinance, it must first,
and the city council of a general-law municipality may, pursuant to Section 211.007
Texas Local Government Code, appoint a zoning commission. Under this statute, the
home-rule city is prohibited from enacting a zoning program unless it first creates a
zoning commission responsible for recommending boundaries for the zoning districts and
drafting a zoning ordinance. A general-law city may exercise zoning authority without
the appointment of a zoning commission.

Although a few cities have two separate commissions—one for planning and another for
zoning—the more common practice, particularly for small cities, is to establish a
combined planning and zoning commission responsible for both functions. A sample
ordinance creating a planning and zoning commission is contained in Appendix A.

In most cases, the city council first establishes a planning commission. Later, when it is
determined that the community will benefit from zoning, the ordinance creating the
planning commission is amended to add zoning to the commission’s duties and powers.
Thereafter, whenever the commission considers a zoning-related matter, it acts in the
capacity of a zoning commission. On planning-related matters, the commission functions
as the planning commission.

Functions of the Planning and Zoning Commission

The duties and powers of the planning and zoning commission normally include the
following:

1. Formulate a comprehensive plan for the orderly growth and development of the city,
including periodically recommending changes to update the plan and council actions
to facilitate the implementation of the plan.

! All citations in this chapter are to the Texas Local Government Code.
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2. Develop a zoning ordinance to help carry out the goals of the comprehensive plan,
including recommending amendments as necessary to adjust to changing conditions.

3. Formulate a subdivision regulatory program to guide the development of new
residential subdivisions, including the review and approval proposed subdivision
plats.

4. On a continuing basis, review and advise the council with respect to annexation
policies, capital improvements programs, and other matters affecting the development
of the community.

Commission Size; Terms of Members

The number of members of the planning and zoning commission is not prescribed by the
State of Texas statutes authorizing cities to have planning and zoning. Although there is
no “magic” size, the experience of many cities indicates that seven is a practical number.

Nor is the term of office prescribed by law. As a matter of local policy, most cities fix
the term of commission members at two years, although three-year terms are common. It
is common for commissioners to serve overlapping terms—so that for a seven-member
commission with two—year terms, the terms of four commissioners expire one year, and
the terms of the remaining three expire the next year. With three-year terms, the terms of
two commissioners may expire one year, two terms expire the next year, and for the third
year, three terms may expire. The commission will have to appoint a secretary (normally
a member of the city staff) to take minutes, maintain the commission’s records, prepare
agendas, and attend to other details.

Organization and Procedures of the Commission

Under the ordinances of most cities, the chair and vice chair of the planning and zoning
commission are selected by a majority vote of the members of the commission, and serve
one-year terms.

Every commission should have written rules and procedures governing all of its official
actions. Of particular concern is a standard format for public hearings and other formal
proceedings to help ensure that they are legally correct.

It is generally advisable for the chief executive officer, whether the city manager or the
mayor, to exercise direct administrative control over all of the city staff assigned to assist
the commission. In other words, the commission should not have the power to supervise,
discipline, or fire city employees.

Detailed information about how to set up and organize a Planning and Zoning
Commission and a Zoning Board of Adjustment is available from the Texas Municipal
League Web site. Please contact TML for the following information:

A. Sample Ordinance Creating a Planning and Zoning Commission
B. Sample Planning and Zoning Commission Rules of Procedure
C. Sample Ordinance Creating A Zoning Board of Adjustment
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D. Sample Zoning Board of Adjustment Rules and Procedures

The Planning Staff

Ideally, the planning function should be administered by a trained specialist who works
for the city full-time, and works closely with the planning and zoning commission on a
continuing basis. Most smaller cities, however, cannot afford to hire a professional
planner. Instead they delegate this responsibility either to the city administrator or a
high-level employee in the public works department. If this is the case, a professional
planning consultant can be hired on a retainer basis to provide assistance when needed.

The Comprehensive Plan

A comprehensive plan is a plan of proposed land uses and community services that serves
as a policy guide to decisions about the most desirable way for the community to develop
during the next ten to twenty years. “Comprehensive” means that the plan encompasses
all geographical parts of the community and all of the elements which affect its physical
development.

The comprehensive plan designates areas for residential, commercial, and industrial
development, and indicates the location of future sites for parks, golf courses, cemeteries,
schools and libraries, fire stations, and other public facilities. Also shown are proposed
means for transporting people and products—roads, airports, railways, and utility
systems.

Features which pose special problems generally are given extensive treatment in the plan.
For one city, the decline of the downtown business district may be a significant problem;
in another, it might be excessive subdivision development; in still another, it may be
traffic problems.

Background Data for Comprehensive Planning

Prior to beginning the preparation of a comprehensive plan, information must be
collected in order to identify and analyze the current local conditions. Without an
understanding of the factors that govern the present status of the community, it will be
impossible to arrive at informed decisions concerning future goals.

The following items will need to be prepared as the basis for beginning the development
of the comprehensive plan: (1) a base map; (2) an economic base study; (3) a
population study; and (4) a land use study. Each of these is briefly described below.

The Base Map

A base map displays the configuration of the city and its major physical characteristics.
At a minimum, it shows the topographical and other natural features of land within the
city and at least its extraterritorial jurisdiction, and all railroad lines, highways, public
lands, streets, alleys, blocks, and lots. Once the base map is complete, it can be used for
recording new developments, utility lines, land uses and housing conditions, and other
information best displayed on a map.



Though the scale of the base map will vary according to the size of the area to be
mapped, most cities use a scale of 1”7 = 100" up to 1” = 400’. It is usually desirable to
have one large-sized map for wall mounting and group study, and others of a reduced size
for more convenient handling and fieldwork.

If it is necessary to start from scratch, the base map can either be prepared in-house, if the
city has the right equipment and a skilled draftsman, or contracted out to a commercial
firm. The possibilities of computer based mapping and GIS systems are almost unlimited,
and technology has lowered the cost to where most any city can afford to take advantage
of the new technology.

For resources concerning mapping, the community should first contact the central
appraisal district of the applicable county. The central appraisal district usually has
detailed maps of all properties and should be able to prepare a copy for the city to use.
Another key resource for mapping information is the U.S. Geological Survey, which
publishes local area maps showing topographical features such as roads, waterways, areas
of vegetation, and large buildings. Other resources include maps published by
commercial firms, subdivision plats on file at the county courthouse, and aerial maps on
file at the U.S. Department of Agriculture. Other possible sources of aerial and other
maps are Texas Natural Resource Information System (an office of the Texas Water
Development Board) and the Texas Department of Transportation.

The Economic Base Study

An economic base study shows employment and income patterns in the city—such as the
number of people employed in retail trade, manufacturing, construction, and government;
and dollar volume of various employers; and employee income levels. Another
important feature of the economic base study is an analysis of the natural resources of the
area, as well as the values of materials and products that are exported from the area or
imported into the area.

Economic data can be obtained from several sources, including the local chamber of
commerce, the Texas Department of Economic Development, the area offices of the U.S.
Department of Labor, and the U.S. Census Bureau, which puts out a number of valuable
studies that can be helpful in gathering economic data.

The Bureau of Business Research at the University of Texas at Austin publishes the
Texas Business Review, which provides a summary of economic conditions and trends
across the state and other materials that can be helpful in studying the conditions is any
particular location. The Texas Workforce Commission will have data on employment
and unemployment.

Data on employment trends, and especially the potential for new jobs or the loss of jobs,
are just one example of how economic data can be used to gain insights into the future
needs of the city, and the city can use this information and plan accordingly. As new jobs
are created through business or industrial expansion, the community will need more
doctors, school teachers, clothing stores, housing, etc., as well as the municipal facilities
and services to accommodate the additional population. Just as important, should the
trend be toward the loss of jobs, the city may find itself with empty houses and school
classrooms, vacant stores, etc. The need to plan to cope with the population losses are
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just as real as the need to cope with growth. Regardless of the projections, with advance
planning, the growth, or loss can be accommodated with a minimum of disruption.

The Population Study

The purpose of the population study is to forecast the number of residents the city will
have five, ten, or twenty years down the road. The population projections are key to
future planning and are used to determine the type and quality of services that will be
required.

The population study presents information regarding the number of current city
inhabitants, age, racial mix, and other characteristics. Estimates of the city’s current
population can be made by using as indicators a combination of Census statistics, number
of current utility connections, number of occupied dwelling units, building permit
statistics, auto and voter registration data, and school enrollment figures. Once the
current population has been established as a benchmark, a variety of forecasting
techniques can be applied to calculate the estimated future population of the city, and by
all means the city needs to consult the estimates from the Texas State Data Center, which
makes population projections. The Texas State Data Center operates out of the
Department of Rural Sociology of the Texas A&M University System.
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The Land Use Inventory

A land use study graphically shows the following:

e The current use of every piece of property within the city, whether single-family
residential, multi-family residential, retail, industrial, public, vacant, etc.

e The location and characteristics of all vacant land in the city.

e The location and capacity of all major streets within the city.

See Figure 6-1 for an example of a land use map.

Obtaining the data needed for the land use inventory should not be difficult. Using a
copy of the base map (which shows the boundaries of all lots and blocks) mentioned
earlier, city personnel or volunteers can drive each of the streets and record the use of
each lot on the map. Information gathered in the field then can be entered on a master
map at the city hall. Depending on local needs, some variation of the categories listed
below might be employed to identify individual parcels. Using this scheme, a single-
family lot might be marked “R-1,” a lot containing a duplex could be marked “R-2,” and
SO on.

Table 6-1 Zoning Categories

Residential Single-family R-1
Two family R-2
Apartments or other multi-family R-3
Commercial Office and professional OorC-1
Light or general retail C-2
Heavy retail or shopping centers C-3
Industrial Light industry M-1
Heavy industry M-2
Agricultural Farm or ranch Ag
Public City used property, schools, parks, etc. P
Vacant Unused, regardless of ownership \"

Once this information has been gathered and mapped, calculations can be made of the
amount of land actually used for different purposes. A professional planner can then be
contacted concerning standard ratios of land uses generally used in similar cities. Great
care needs to be taken to adjust any “standard ratios” by the actual characteristics of the
individual city. Beginning with the exiting land uses and looking at the estimated ratios
of land uses, future land use requirements for various uses can be projected in order to
determine the classes of districts that should be provided and where they should be
located.



The Facilities Inventory

A facilities inventory graphically shows the location, capacity and conditions of streets,
water and wastewater lines, public buildings, drainage facilities, and park and recreation
facilities. Most of the detailed information necessary to compile this inventory can be
provided by the department of public works.

The facilities inventory should also include an indication of local housing conditions. A
standard practice is to record estimates of housing conditions as the land use survey is
made. A number of years ago, the Texas Department of Housing and Community Affairs
prepared a pictorial guide to housing conditions, and there may still be copies available
that can be used as a quick reference to classify the conditions of the housing stock in the
community. This windshield survey can be supplemented by data from census reports
and information from the city’s building inspection department.
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Analysis of the Data

Completion of the base map, economic base study, population study, and land use and
facilities inventories will reveal an informative snapshot of the city as it currently exists.
More importantly, these items can be compiled in a form that will yield insights to the
adequacy of the city’s physical facilities (infrastructure), key aspects of the local
economy and workforce, the intensity and types of land use, and population trends.

As one example, comparing data on the capacity and physical condition of public
facilities to land use and population data makes it possible to ascertain how well the
city’s infrastructure is meeting existing service needs, to identify infrastructure
deficiencies that need to be corrected, and then to decide the number and type of facilities
that will have to be expanded or constructed to meet future service demands. A feature
that is critical to be kept in mind is that what was good enough ten or fifteen years ago
may not be adequate today.

Preparation of the Comprehensive Plan

Upon completion of all of the background studies necessary to determine current
conditions in the community, preparation of the comprehensive plan can begin. In a
smaller city, the comprehensive plan may be composed of six basic elements, each of
which includes maps and other data to support the recommendations made in the
particular element. Typical elements include the following:

1. A Vision of the City That the Community Wants to Become—This takes some time to
develop, but by some process there needs to be developed a picture of what the
citizens want to make out of their city, the type of residential neighborhoods in which
to live, the level of recreation facilities that are desired, the level of community
facilities desired, and the type and level of services that need to be provided. This
vision cannot be imposed from the top down; the vision must be developed from the
bottom up. The citizens must be involved in the process, and this will take time; but
otherwise, the completed plan will probably gather dust on shelves. Plans in which
the citizens have had a part in developing are much more likely to be implemented,
because they are the “City’s Plan,” not a consultant’s plan or the mayor’s plan.

2. Statement of Overall Policy and Objectives—With the Vision developed, the city
must establish broad goals and then specific obtainable objectives which must be
accomplished as steps toward attaining the overall goals. Some cities are adopting
“Mission Statements” describing the purpose of the city and denoting the goals. The
Policy Statement will often describe the background information upon which the
comprehensive plan is based, the objectives of the plan, and a summary of the
procedures by which those objectives will be accomplished. The process begins with
acknowledgment of what the city is today, the needs and deficiencies, and identifies
the steps that must be taken to accomplish the objectives.

3. Future Land Uses—Shows the present and future land uses of all land in the city.
Using as references background studies of the city’s economy, population, and other
aspects, specific vacant areas are designated for the uses for which they seem best
suited, taking into consideration growth trends, economic needs, present land uses,
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topography, major street access, feasibility of utility service, and, most importantly,
the vision that has been developed for the city. This element might include a separate
chapter for each category of use, as well as drawings showing patterns proposed for
various uses. For example, proposals for residential uses would describe plans for
placement and development of residential neighborhoods, while the commercial
section would suggest alternative plans for the central business district and shopping
centers. Concerning the central business districts, a few years ago, the trend was to
modernize the business district in attempts to compete with shopping centers, but
more recently, the trends are to restore the central business districts to their original
character and to seek out alternative merchandising and marketing in order to restore
vitality to the core business district.

4. Major Thoroughfare Plan—Consists of proposals for principal streets (highways,
thoroughfares, and downtown streets) to carry traffic from local and collector streets
and move it between various focal points of activity in the city and recommendations
as to proposed alignments and rights-of-way for lesser streets that will need to be
upgraded for heavier use in the future. This element might also include proposals for
off-street parking, railroad and bus stations, airports, and also pedestrian circulation.
In some cities bicycle ways are becoming important and are included in the
thoroughfare plans.

5. Utilities Plan—Based on trends in land utilization, population, economic
development patterns, and other relevant factors; shows needs for future expansion
and location of water, wastewater, and other utility services and facilities.

6. Public Facilities Plan—Plots optimum locations of structures and areas needed to
provide supporting services to meet population increases and other changes; covers
schools, hospitals, libraries, police and fire facilities, civic centers, parks and
playgrounds, and cultural facilities.

The comprehensive plan should be presented in the form of a single published document
which includes a large drawing showing the general physical design proposed for the
community, a written text, and whatever maps, illustrations, and tables are needed to
support the text. The plan should be easy to read and to use, and inexpensive enough so
it can be widely distributed. The plan must depict the goals that have been established
through the development of the vision for the community. Some cities publish their
comprehensive plans as a decent sized map with projected land uses depicted on one side
and the descriptions of permitted uses on the other. Other cities may have a descriptive
map but include a large volume of definitive information and data.

Regardless of the method of displaying the plan, there must be included a plan document
that is devoted to a discussion of the community’s geography, population, economy, land
use patterns, and its historical growth. There must be an assessment of current conditions
and predictions of future trends, with all of this as background for policies and proposals
contained in the plan. The community’s strong and weak points should be identified in
conjunction with the identification of major deficiencies and problems and a
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determination of needs and opportunities. And last but not least, there should be an
explicit statement of community objectives listed according to relative priority.

To highlight the most important points expressed in the plan, two types of summaries can
be included—a written summary, which concisely lists the five or ten major policies
underlying the entire plan, and simple schematic diagrams which show the relationships
between major parts of the community and the major functional elements of physical
development.

A large drawing of the general design of the community normally is included toward the
back of the plan document. Here all of the separate proposals discussed in the various
chapters are brought together in one drawing of the entire community, so that their spatial
relationships can be seen. While this has the appearance of a map, it is better to think of
it as a diagram, since it is not intended to show precise boundaries or sites. It is important
that this drawing be distinguished from the zoning map, and it must contain the following
statement, “A comprehensive plan shall not constitute zoning regulations or establish
zoning district boundaries.” 2

City Council Approval and Follow-up

Upon completion of the comprehensive plan, it should be presented to the city council,
which may, by ordinance, adopt or amend the proposed plan following: (1) a review by
the city’s planning commission, if the city has a planning commission; and (2) a public
hearing at which the public is given the opportunity to give testimony and present written
evidence concerning the proposals. Thereafter it becomes the official plan of the city,
subject to periodic amendments to make it responsive to changing conditions.

As they deliberate on the plan prior to its adoption, councilmembers must have a chance
to back off from their preoccupation with pressing day-to-day issues and give real
thought to the kind of community they want to create and which will be impacted by
means of their future policy decisions. Following its adoption, the comprehensive plan
will provide the council with a framework for making development decisions on the basis
of coherent, long-range policies. Thus, current issues can be evaluated in terms of a clear
picture of what has been deemed to be the desirable future development of the
community; a picture that has been developed as a vision based on a total community
effort.

? Local Government Code, Section 213.005 or Chapter 213.
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1. A statement of procedures that must be followed in order to obtain city approval
of a subdivision plat.

2. Minimum design standards that must be observed in laying out blocks, lots,
streets, and other physical components of a subdivision tract.

3. A list of public improvements - such as streets, drainage structures, sidewalks,
street signs, and water and wastewater lines - the developer must provide in the
tract, together with construction standards applicable to those improvements.

4. Provisions requiring the developer to dedicate right-of-way for streets and other
public uses, and grant easements for utilities, drainage, and other purposes.

5. A description of the method for financing public improvements—whether costs
will be borne by the developer alone, or whether the costs will be shared by the
city.

6. A requirement that the design and other aspects of every new subdivision must be
consistent with the city’s comprehensive plan.

Although it is easy to view the subdivision regulatory process as simply a means of
implementing the principles of “good planning,” much more is involved. Just one aspect
of a subdivision—its design—establishes lasting patterns that can positively or adversely
impact the city for years to come. In poorly planned subdivisions, streets may be laid out
with little regard to safety or topography, and homes may be built on crowded lots, often
without adequate utilities or with poor drainage. For these areas, it is only a matter of
time until irate property owners demand that the city reconstruct their streets, provide
proper drainage, or replace water mains that were inadequate to serve the area in the first
place.

The city’s subdivision policies should be drafted with a view to local needs and
conditions. In this regard, the following guidelines may be helpful:
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Figure 6-4

Example of Preliminary Plat

To be inserted
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Figure 6-5
Example of a Final Plat

To be Inserted
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Guidelines for Planners to Consider

1. Factors to Consider

e General needs of the city, developers, investors, and homeowners.
e General standards for the preparation of subdivision regulations.
e Existing policies of the city that serve related regulatory functions.

2. Methods

e Obtain information from experts in the field—including architects, builders, utility
company officials, real estate brokers, and city and state officials.
e Hold publicized hearings to obtain the view of developers and other interested parties.

3. Sources of Information

e City’s comprehensive plan.

e Reports on population trends—including present and projected distribution of
residents in the community.

e Economic studies—including a forecast of industrial and business growth and an
analysis of local housing and market trends.

e Present and expected land uses—including zoning districts, lot sizes, and housing
types.

e Municipal services and facilities—including location, size, capacity, adequacy, and
possible need for future expansion.

e Traffic and transportation—including traffic patterns, major street plan, and adequacy
of local transportation services.

Enforcement of local subdivision requirements is obtained primarily through plat review
and approval procedures which enable the city to ensure that every new subdivision is
developed in accordance with established standards. The first step is to determine
whether or not a plat is needed or has been filed.

On written request of a landowner asking about the requirement of filing a plat, an entity
that provides utility service - or the governing body of the municipality, the municipal
authority responsible for approving plats - shall make the following determinations
regarding the owner’s land or the land in which the entity or governing body is interested:
(1) whether a plat is required for the specific tract of land; and (2) if a plat is required,
whether it has been prepared previously, and whether it has been reviewed and approved
by the authority. Within 20 days, the municipal authority must provide written
certification of its determination.

Many ordinances require the developer to attend a pre-application conference with the
planning and zoning commission and/or city planning staff to review the city’s
subdivision requirements as they apply to the developer’s particular tract. At this initial
point, the developer must furnish a set of sketches which shows the location of the tract
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in relation to prominent landmarks, buildings, and streets; the topography and general
layout of the subdivision, streets, major drainage ways, and other features; and general
information on the uses of lots and types of utility systems to be used. (A sample pre-
application sketch is included in Exhibit 32.)

During the informal review, the developer should be advised of provisions of the
comprehensive plan that apply to the tract, other governmental jurisdictions whose
approval of the plan will be required, the existence of applicable floodplain controls, and
other restrictions. The developer also should be informed about the extent to which the
sketch plan fails to comply with the city’s subdivision regulations, and should be
provided with information on procedures to be followed to obtain approval of his plan.

In some cities, the next step of the informal review process involves the developer’s
submission of a preliminary plat for review by the planning and zoning commission and
other city agencies, including the planning staff and the public works department. The
preliminary plat should show, in detail, all proposed streets, utilities, and other required
public improvements; the configuration of lots and blocks, rights-of-way, and easements;
natural features such as waterways and wooded areas; topographical characteristics; and
many other items necessary to present a complete picture of the developer’s plan. (See
Exhibit 33 for an example of a preliminary plat.) Great care must be taken to ensure that
there is full understanding that the submission is only a preliminary plat and cannot be
construed as submission of a final plat.

The commission may act on the preliminary plat by: (1) approving the preliminary plat
as submitted; (2) disapproving the plat conditionally—that is, subject to the developer’s
agreement to make specified modifications (some would have conditional approval
subject to the completion of modifications, but unless the developer agrees in writing to
make the modifications, or by some other process, should the delay exceed the 30 days
the plat is approved with or without the modifications.); or (3) disapproving the plat, in
which case the developer must start the process over from scratch. Approval of the
preliminary plat in this informal process constitutes the city’s agreement that the
developer’s plan is acceptable and that he or she is authorized to proceed with the
preparation of a final plat and, subsequently, with the development of the tract.

After the preliminary plat has been approved or, in those cities that may not require the
review and approval of a preliminary plat, the developer prepares and submits a final plat
(which in the case of the city requiring a preliminary plat, is simply a perfected version of
the preliminary plat). The final plat should differ from the preliminary plat only in the
amount of detail provided. (See Exhibit 34 for an example of a final plat.) Often, a
preliminary plat will encompass a large tract so the city can look at the entire tract, but
the developer will bring in for approval only single sections at a time.

The final plat, which should be processed in the same manner as the preliminary plat,
represents the commission’s last opportunity to ensure that the proposed subdivision
complies with all applicable requirements. The municipal authority responsible for
approving plats shall act on a plat within 30 days after the date the plat is filed. A plat is
considered approved by the municipal authority unless it is disapproved within that
period. However, if the city has by ordinance require that plats be approved by the
governing body in addition to the planning commission, the governing body shall act on
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the plat within 30 days after the date the plat is approved by the planning commission.’
Again, a plat is considered approved by the governing body unless it is disapproved
within that time period. Thus, should a plat that has been filed still need modifications,
as noted above, the approving authority may disapprove a plat pending completion of the
required modifications or disapprove the plat entirely and require the developer to
resubmit the plat and go through the process a second time.

Unless the city council has adopted an ordinance requiring otherwise, the planning
commission, if the city has one, is the authority responsible for approval of plats without
the need to refer them to the governing body. Further, the governing body may delegate
to one or more persons of the municipality, or of a utility owned or operated by the
municipality the ability to approve: (1) amending plats described by Section 212.016 of
the Texas Local Government Code; or (2) minor plats involving four or fewer lots
fronting on an existing street. Should the council have made this delegation, the
designated person shall not disapprove a plat, but shall refer any plat deemed to not meet
requirements to the municipal authority responsible for approving plats within the time
period specified.

The municipal authority may not, for any reason, disapprove any plat or replats
that meet and satisfy all applicable regulations. Once a plat has been approved, the
municipal authority is required to issue to the person applying for approval a certificate
stating that the plat has been approved.

Enforcement of Subdivision Regulations

The effectiveness of any subdivision regulatory program will be determined by the
quality of the tools used to enforce it. If systematic supervision is exercised over every
new subdivision from inception to completion, enforcement will rarely be a problem.
Several enforcement tools can be employed by the city to require compliance with its
subdivision rules and regulations. These include:

1. Refusal to Approve the Developer’s Plat. Section 212.004 requires plats to be filed
and recorded with the county clerk of the county in which the tract is located. The
law prohibits the county clerk from accepting and recording any plat that has not been
approved by the city exercising jurisdiction

2. Fines. Most city ordinances provide for the assessment of a fine for violations of the
ordinance.

3. Denial of Municipal Utilities. It is the policy of many cities to refuse to extend water,
wastewater, or other utility services to any subdivision for which a plat has not been
approved.  Additionally, Section 212.012 prohibits the provision of municipal
services to subdivisions for which a plat has not been approved.

4. Deny Building and Occupancy Permits. Permits can be denied for the construction or
occupancy of any building on a lot requiring access from a street that is not on file as
part of an approved subdivision.

5. Injunctions. Under Section 212.018, the city is authorized to bring action in district
court to (1) enjoin violations or threatened violations of its subdivision ordinance or
of any requirements regarding the tract and established by, or adopted by, the

3 Local Government Code, Section 212.009 (b)
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governing body under this statute; or (2) recover damages from the owner of a tract of
land in an amount adequate for the municipality to undertake any construction or
other activity necessary to bring about compliance with a requirement regarding the
tract and established by the governing body.

Variances
Unusual situations can arise which justify departures from established subdivision
standards, which is why most cities establish procedures through which exceptions to
requirements can be provided. (This should not be confused with variances to the
provisions of the zoning ordinance, which can only be granted by the board of
adjustment.)

Exemption from the city’s subdivision policies should never be granted simply for the
developer’s convenience. As a general rule, variances should be granted only for the
following reasons:

(1) special circumstances or conditions affect the applicant’s property in such a way that
strict interpretation of the city’s requirements would deprive the applicant of the
reasonable use of his or her land;

(2) the variance is necessary for preservation of a substantial property right of the
applicant;

(3) granting the variance will not be detrimental to the public health, safety, or welfare,
or injurious to other property in the area; or

(4) the variance will not have the effect of preventing the orderly development of other
land in the vicinity of the applicant’s tract.

Requests for variances from the requirements of the subdivision regulations should be
referred to the planning commission for study and then transmitted to the city council for
action. Following the grant of a variance, a statement which describes the nature of the
variance should be drafted and appended as part of the conditional approval of the
preliminary plat.

Annexation

Annexation is an important tool for guiding the development of land surrounding the city,
and for sustaining geographical, economic, and population growth. Authority for
annexation is contained in Chapter 43 of the Texas Local Government Code, also known
as the Municipal Annexation Act. Home-rule cities may annex adjacent territory
“unilaterally”—without the consent of the residents of the area to be annexed. In order to
exercise this power, an annexation provision must be included in the city’s home-rule
charter.

In 1999, the Legislature adopted changes that complicate annexation of territory of over
100 tracts with one or more dwelling units. Cities preparing to embark on such an
annexation must carefully read the statute and follow the procedures carefully. Smaller
areas are exempt from the most onerous provisions.
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General-law cities are much more restricted. If certain conditions at met, a general-law
city over 1,000 population that is providing water or wastewater service to an area may
annex that area without the property owners’ consent, but if after one year but before
three years from the date of annexation, a majority of the property owners or landowners
petition to be disannexed, the city must immediately disannex the territory. In the event
that the city does disannex the territory, the city may discontinue providing the area with
the water or wastewater service. In addition to the requirements of providing water or
wastewater service, the general-law city annexing under this authority must still prepare a
service plan which includes immediately providing fire and police protection at a level
consistent with the protection provided within the municipality.

Otherwise, a general-law city may annex an area only on request of the landowners or
inhabitants of that area. General-law cities can, however, facilitate annexation requests
through careful decisions regarding the provision of water and other services outside their
boundaries. By withholding the provision of city services to nonresidents, the city can
provide incentives to rural residents to become a part of the city. However, the city must
very carefully evaluate the pluses and minuses of provision of each service. For example,
as many smaller cities have volunteer fire services, what would be the impact of trying to
deny these services outside the city?

Annexation procedures are prescribed by Chapter 43 of the Texas Local Government
Code. Under Chapter 43, the institution of annexation proceedings must be preceded by
two public hearings, both of which must be conducted not less than 20 days nor more
than 40 days prior to the day the city council institutes annexation proceedings. The
institution of proceedings may be the adoption of an annexation ordinance or, if a city
requires more than one reading of an ordinance, the first reading.

The Annexation Act also requires the city council to adopt a formal plan for providing
municipal services and facilities in each newly annexed area. If the city fails to
implement the service plan within the deadlines established in the act, the residents of the
area can file in district court for immediate disannexation.

A city can only annex area that is situated within its area of extraterritorial jurisdiction
(ETJ). This extraterritorial area encompasses all of the territory extending out to a
specified distance from the city’s corporate limits, and the city must have a map that
accurately portrays the limits of the extraterritorial jurisdiction. Under Chapter 42, the
extent of the city’s statutory ETJ is determined by its population, in accordance with the
following schedule:

Table 6-2 Extraterritorial Jurisdiction Limits
City Population Extent of Extraterritorial Jurisdiction
Less than 5,000 2> mile beyond the city limits
5,000 to 24,999 1 mile beyond the city limits
25,000 to 49,999 2 miles beyond the city limits
50,000 to 99,999 3 % miles beyond the city limits
Over 100,000 5 miles beyond the city limits
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Beyond the statutory ETJ listed, a city may extend its ETJ upon the request of owners of
property contiguous to the statutory ETJ, provided that the area does not include area
located within the ETJ of another city. A city with a population of 5,000 or more that is
located in a county bordering the Rio Grande River, has an ETJ of five miles. All cities
must prepare and have available for inspection a map of their ETJ.

In addition to the power to annex within their ETJ, cities may exercise certain other
powers in areas outside their boundaries, including the following:

1. Fire works and other nuisances. Home-rule cities may enact and enforce ordinances
prohibiting nuisances—one of which is the sale of fireworks within 5,000 feet of the
city.

2. Subdivision Regulation. Any city, whether home-rule or general-law, may enact
ordinances regulating the subdivision of land in any area within its ETJ.

3. Municipal Property. Any city may enact ordinances providing for the protection of
city property, such as airports, solid waste landfills, water or sewer plants, and
reservoirs, located outside the city.

Capital Improvements Program

A capital improvements program (CIP) is a schedule—usually covering a 6-year
recurring cycle of onetime municipal expenditures for major facilities, along with cost
estimates and sources of financing. The purpose of the CIP is to establish an orderly plan
for setting priorities and offering a means of analyzing the city’s ability to pay for the
acquisition or construction of facilities to meet long-range community needs. Developing
and following a well-planned CIP is an integral part of implementing the Comprehensive
Plan.

Further information concerning the conduct of a capital improvements program is
contained in the public works chapter of the handbook.

Relevant State Laws

1. Section 211, Texas Local Government Code, General authority for zoning.

2. Section 211.003, .006, .007 Texas Local Government Code, Enumerates zoning
powers for home-rule cities.

3. Section 241, Texas Local Government Code, Authorizes cities and counties to enact
ordinances and other actions to control hazards to aircraft operations.

4. Section 61.008, Texas Local Government Code, Relates to procedures applicable to
zoning transitions whenever one city is consolidated with another.

5. Section 212, Texas Local Government Code, Authorizes the enactment of municipal
subdivision ordinances and prescribes procedures for processing plats.

6. Section 43, Texas Local Government Code, Annexation procedures for both general-
law and home-rule cities.

7. Section 371, Texas Local Government Code, Authority to fund planning activities and
to create joint planning commissions with one or more other municipalities.

8. Section 213, Texas Local Government Code, Authority to adopt a comprehensive
plan.
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9. Section 230, Texas Local Government Code, (Applies only to cities with a population
of 1.5 million or more or to cities that have not adopted a zoning ordinance.)
Authorizes qualifying cities to enforce land use restrictions contained in plats and
other instruments.
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Sources of Information

American Planning Association, Texas Chapter, 6806 Canon Wren Drive, Austin, Texas
78746, Phone 512-329-8260, Fax 512-329-8260. Mr. Dick Lillie is the Executive
Director of the Texas Chapter and maintains the Guide to Urban Planning in Texas
Cities. This is an excellent publication covering in detail all areas of planning, zoning,
subdivision regulation, comprehensive planning, etc.

The Texas Municipal League, 1821 Rutherford Lane, Suite 400, Austin, Texas 78754-
5128. Phone, 512-231-7400, Fax 512-231-7494/5. General information about planning
including sample ordinances, rules and regulations, and legal advice is available to
member cities.

Office of Rural Community Affairs, 1700 N. Congress, Suite 220 Austin, Texas 78701,
Phone 512-936-6701, Fax 512-936-6776.

Texas Department of Housing and Community Affairs, Community Development
Division, 507 Sabine, Suite 700, Austin, Texas 78711-3941, Phone 512-475-3835.
Funding for comprehensive plans benefiting low and moderate income families.

Texas Councils of Governments. Technical advice, training, and frequently on-site help
with the development of planning programs.

Publications include:

Anderson, Larz T., 1995. Guidelines for Preparing Urban Plans. Chicago: APA
Planners Press.

Education Foundation, 1996. 4 Guide to Urban Planning in Texas Communities. Texas
Chapter-American Planning Association.

Mixon, John, Texas Municipal Zoning Law. Austin, Texas Butterworth Legal Publisher,
1984 (with updates through 1999)

So, Frank S. and Judith Getzels, 1988. The Practice of Local Government Planning, ond
Edition. Washington, DC: International City Management Association.

Toner, William, Gil, Efraim, Lucchesi, Enid, Planning Made Easy Planners Press,
American Planning Association, Chicago, Illinois, 1994
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